HEALTH PROFESSIONS PROCEDURAL CODE

Health Profession Corporations

Professional corporations

85.8 (1) Subject to the regulations made under subsection 43 (1) of the Regulated Health
Professions Act, 1991 and the by-laws, one or more members of the same health profession may
establish a health profession corporation for the purposes of practising their health profession. 2005,
c. 28, Sched. B, s. 2 (2).

Same

(2) The provisions of the Business Corporations Act, including the regulations made under that
Act, that apply with respect to professional corporations apply with respect to a health profession
corporation established under subsection (1). 2005, c. 28, Sched. B, s. 2 (1).

Notice of change of shareholder

85.9 A health profession corporation shall notify the Registrar within the time and in the form
and manner determined under the by-laws of a change in the shareholders of the corporation who are
members of the College. 2000, c. 42, Sched., s. 37; 2007, c. 10, Sched. M, s. 69.

Application of Act, etc.
85.10 The following things apply to a member who practises a health profession through a health
profession corporation:

1. The Regulated Health Professions Act, 1991 and the regulations made under that Act.

2. The health profession Act governing the member’s health profession and the regulations and
by-laws made under that Act. 2001, c. 8, s. 220; 2007, c. 10, Sched. M, s. 65.

Professional, fiduciary and ethical obligations to patients
85.11 (1) The professional, fiduciary and ethical obligations of a member to a person on whose
behalf the member is practising a health profession,

(a) are not diminished by the fact that the member is practising through a health profession
corporation; and

(b) apply equally to the corporation and to its directors, officers, shareholders, agents and
employees. 2000, c. 42, Sched., s. 37; 2001, c. 8, s. 221 (1).

Investigation
(2) Subsections (3) and (4) apply if an action or the conduct of a member practising on behalf of a
health profession corporation is the subject of one of the following:

1. A complaint.

2. A mandatory report.

3. A specified allegation of professional misconduct or incompetence.

4. An investigation, review or hearing by the Board.

5. An investigation, inspection or assessment by an investigator or assessor appointed under the
Code.

. An inquiry by a panel of the Inquiries, Complaints and Reports Committee.

. A referral to the Discipline Committee or the Fitness to Practise Committee.

. A hearing by a committee of the college. 2001, c. 8, s. 221 (2); 2007, c. 10, Sched. M, s. 66.
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Same

(3) In the circumstances described in subsection (2), any power that the College may exercise in
respect of the member may be exercised in respect of the health profession corporation. 2001, c. 8,
s. 221 (2).
Liability

(4) In the circumstances described in subsection (2), the health profession corporation is jointly
and severally liable with the member for all fines, costs and expenses that the member is ordered to pay.
2001, c. 8, s. 221 (2).

Conflict in duties

85.12 If there is a conflict between a member’s duty to a patient, the college or the public and the
member’s duty to a health profession corporation as a director or officer of the corporation, the duty to
the patient, the college or the public prevails. 2001, c. 8, s. 222.

Restrictions apply to corporation’s certificate

85.13 A term, condition or limitation imposed on the certificate of registration of a member
practising a health profession through a health profession corporation applies to the certificate of
authorization of the corporation in relation to the practice of the health profession through the member.
2000, c. 42, Sched., s. 37.

Prohibition, professional misconduct

85.14 (1) In the course of practising a health profession, a health profession corporation shall not
do, or fail to do, something that would constitute professional misconduct if a member of the health
profession did, or failed to do, it. 2001, c. 8, s. 223.

Prohibition, contraventions
(2) A health profession corporation shall not contravene any provision of,

(a) the Regulated Health Professions Act, 1991 and the regulations made under that Act; or

(b) the health profession Act governing the member’s health profession and the regulations and
by-laws made under that Act. 2001, c. 8, s. 223; 2007, c. 10, Sched. M, s. 67.

Prohibition, corporate matters

(3) A health profession corporation shall not practise a health profession when it does not satisfy
the requirements for a professional corporation under subsection 3.2 (2) of the Business Corporations
Act or a requirement established under subsection 3.2 (6) of that Act. 2005, c. 28, Sched. B, s. 2 (2).



