Record Ownership and
Conflict of Interest
Changes

Q and A:

On occasion, the College receives calls from members concerning regulations affecting their day-
to-day practice. We have chosen two topics that are frequently brought to our attention: record
ownership and conflict of interest.

Record Ownership

Q: | have recently left a practice where | worked as an associate. Do | have any claim to patient
records and/or contact information for those patients | examined in that practice?

A: The College recommends that all practitioners working in associate positions enter into an
associate agreement that addresses the issue of record ownership. The College takes the position
that the principal optometrist (the owner of the practice) owns the record, unless stated otherwise
in an agreement. Therefore, the associate would
have no inherent right to the record or patient
contact information upon termination. If an
Optometry Professional Corporation is carrying on
the practice of optometry, then the records belong
to that Corporation. Similarly, if two or more
optometrists carried on practice in a partnership,
then the partnership, in the absence of any
agreement to the contrary, owns the records. If a partnership dissolves, all partners have equal
ownership of all records and, therefore, may be required to make available copies of all records to
gach partner.

It must ultimately be the
patient's decision to
choose who provides care
to them.

Q: The staff where | formerly practised refuses to let my patients know where | am currently
practising. Aren’t they required to inform my patients of my new location?

A: The Regulations under the Optometry Act, 1997 (0.Reg. 859/93 1. (1) #52) clearly state that it
is an act of professional misconduct to fail to provide to a patient who requests them, the practice
address and telephone number of a member who formerly practised in association or partnership
with the member, when the member knows or ought to know this information. Withholding this
information may be considered unprofessional and perceived as an attempt to coerce the patient
into remaining with the practice. It must ultimately be the patient’s decision to choose who
provides care to them. A prudent practitioner should advise his/her patients of the new contact
information and the former office should also have this information.

(continued on page 7)
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Upcoming Events

Council Meeting
May 30, 2006
Orillia
CSAO Exam
May 29-31, 2006 in Montreal
in either English or French

May 29-31, 2006 in Waterloo
in English only

Deadline for submitting
comments on the Conflict
of Interest Regulation
June 12, 2006
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